
Application Number 20/00442/NMA

Site Address Cripplegate Park, New Road, Worcester, WR2 
4QG

Description of 
Development

Non-Material amendment to application 19/00540/FUL to 
reduce the height of the floodlights

Case Officer Mike Nicholls Applicant Worcester City 
Council

Ward Member(s) St. John Ward Agent Warwick Neale

Reason for Referral to 
Committee

The application has 
been made by 
Worcester City 
Council 

Expiry 
Date

 24 August 2020

Key Issues Whether the proposed changes are minor and therefore 
“non material” under Section 96A of the Town & Country 
Planning Act 1990; and whether the changes are 
acceptable in the context of the original approval.

Web link to application https://plan.worcester.gov.uk/Planning/Display/20/00442
/NMA

Recommendation The Deputy Director - Economic Development and 
Planning recommends that the Planning Committee 
approves the  non-material amendments to 
planning permission P18C0468 as detailed in this 
report and identified in the revised plans listed in 
section 9 of this report.

1. Background

1.1 The application was registered on 29th June 2020 and is due for a decision on 24 
August 2020. 

1.2 The application has been referred to the Planning Committee in accordance with the 
adopted Scheme of Delegation as the application is for development by the City 
Council.

2.       The site and surrounding area 

2.1 The site is located in Cripplegate Park, which is located in the St John’s Ward and 
immediately to the west of the City Centre and the River Severn. The application 
relates to existing tennis courts located close to the southern edge of the park and to 
New Road.

2.2 The site is located within the Riverside Conservation Area and the Green Space 
Network. 

2.3 It is also located within Flood Zone 3, which has a high risk of flooding.

https://plan.worcester.gov.uk/Search/Results
https://plan.worcester.gov.uk/Search/Results


Location Plan:

3.      The proposals

3.1 In October 2019 planning permission was granted to upgrade the tennis courts and 
install a floodlighting system (see application 19/00540/FUL above). The floodlights 
consisted of 12no. 12m high columns.

3.2 This is a non-material amendment application which seeks to reduce the height of the 
proposed lighting columns from 12.19m to 10.6m. The number of columns proposed 
12 – would remain the same, as would their proposed location. The lux levels would 
stay the same as previously approved and the appearance would otherwise remain 
virtually unchanged. The revision is required as the original contractors/suppliers have 
changed.

3.3 The application is accompanied by a full set of plans as follows:

HLS142-Cripplegate 02-1-1000
03aa-C10-520c-401-RL3 MAF 1000
02bba-Tennis 1220-Res 500 Lux-MAF
J001641 006 Proposed Lighting Layout

3.4 In accordance with Article 15 (7) of The Town and Country Planning (Development 
Management Procedure) (England) Order 2015 (as amended), full details of the 
application have been published on the Council’s website. As such, Members will have 
had the opportunity to review the submitted plans and documents in order to 



familiarise themselves with the proposals prior to consideration and determination of 
the application accordingly.

4. Planning History

4.1 The site has been the subject of the following relevant planning applications:

19/00540/FUL: 

Upgrading of tennis courts and installation of a floodlighting system

Approved with conditions 24th October2019 

Pre-application Engagement

Discussions took with planning officers on proposed revisions and planning procedure.

5.       Consultations

5.1 The NPPG states that as ‘an application to make a non-material amendment is not an 
application for planning permission, the existing Town and Country Planning 
(Development Management Procedure) (England) Order 2015 provisions relating to 
statutory consultation and publicity do not apply. Therefore local planning authorities 
have discretion in whether and how they choose to inform other interested parties or 
seek their views. As by definition the changes sought will be non-material, consultation 
or publicity are unlikely to be to be necessary, and there are unlikely to be effects 
which would need to be addressed under the Environmental Impact Assessment 
Regulations 2011. Nonetheless, both Worcester County Highways and Regulatory 
Services were consulted as they responded to the initial application:

Worcestershire County Council (Highway Authority): No objection and comment 
that there may be a “betterment” in terms of light spillage from the shorter columns.

Worcestershire Regulatory Services (Nuisance): No objection

5.2 Members have been given the opportunity to read the representations that have been 
received in full. At the time of writing this report no other consultation responses have 
been received. Any additional responses received will be reported to members verbally 
or in the form of a late paper, subject to the date of receipt. 

6. Comments of Deputy Director - Economic Development and Planning

Non material amendment applications 

6.1 The Town and Country Planning Act 1990 (‘the Act’) establishes the legislative 
framework for consideration of this application. Section 96A of the Act provides:-

"(1) A local planning authority … may make a change to any planning permission or 
any permission in principle (granted following an application to the authority) relating 
to land in their area if they are satisfied that the change is not material.

(2) In deciding whether a change is material, a local planning authority must have 
regard to the effect of the change, together with any previous changes made under 
this section, on the planning permission or permission in principle as originally granted.

(3) The power conferred by subsection (1) includes power to make a change to a 
planning permission —

(a) to impose new conditions;

http://www.legislation.gov.uk/uksi/2015/595/introduction/made
http://www.legislation.gov.uk/uksi/2015/595/introduction/made
http://www.legislation.gov.uk/uksi/2011/1824/contents/made
http://www.legislation.gov.uk/uksi/2011/1824/contents/made


(b) to remove or alter existing conditions.

(4)  The power conferred by subsection (1) may be exercised only on an application 
made by or on behalf of a person with an interest in the land to which the planning 
permission or permission in principle relates."

6.2 Within the National Planning Practice Guidance, information is given regarding revisions 
to schemes once planning permissions are granted. The following link is given for 
further information regarding non-material amendment applications as it does differ 
from a ‘normal’ planning application. https://www.gov.uk/guidance/flexible-
options-for-planning-permissions

6.3 With a non-material application, there is no requirement for consultation which is 
discretionary and the submission should be determined within 28 days unless an 
agreement is made to extend the time period. In this instance it has been agreed on 
account of the application being called in which is in line with the current constitution. 

6.4 Firstly the Local Planning Authority must be satisfied that the proposal is not material 
to the original consideration of the application. The NPPG advises that  

“There is no statutory definition of ‘non-material’. This is because it will be dependent 
on the context of the overall scheme – an amendment that is non-material in one 
context may be material in another. The local planning authority must be satisfied that 
the amendment sought is non-material in order to grant an application under section 
96A of the Town and Country Planning Act 1990.”

6.5 In this instance the very limited nature of the changes, coupled with the consultee 
comments, indicates that the proposed revision does not affect the principal 
consideration of the original permission and therefore leads me to the opinion that the 
amendments would be non-material in nature. The proposed changes are evaluated 
below: however they are not subject to the same policy scrutiny in that they have no 
material impact on the approved scheme. This is set out in the NPPG in the following 
section:

“What does the local planning authority have to take into account when 
making its decision?

The local planning authority must have regard to the effect of the change, together 
with any previous changes made under section 96A. They must also take into account 
any representations made by anyone notified, provided they are received within 14 
days of notification. As this is not an application for planning permission, section 38(6) 
of the Planning and Compulsory Purchase Act 2004 does not apply.”

6.6 As such this is not an opportunity to revisit the merits of the original application but to 
consider the proposed amendments to the scheme and whether they are acceptable. 

7. Impact of the proposed changes 

7.1 The changes as outlined in section 3 are very limited, both individually and when 
considered cumulatively. The only consideration is that the lighting columns reduce in 
height from 12.19m to 10.6m: all other items remain the same (the number of 
columns, their location and the proposed lux levs)

7.2 The proposed reduction in the height of the lighting columns may actually lessen any 
visual impact and – as the Highways Team note, may result in betterment in terms of 
light spillage.

https://www.gov.uk/guidance/flexible-options-for-planning-permissions
https://www.gov.uk/guidance/flexible-options-for-planning-permissions
http://www.legislation.gov.uk/ukpga/1990/8/section/96A
http://www.legislation.gov.uk/ukpga/1990/8/section/96A
http://www.legislation.gov.uk/ukpga/2004/5/section/38
http://www.legislation.gov.uk/ukpga/2004/5/section/38


7.3    Given the above, I am of the opinion that the proposed reduction in height would be 
almost imperceptible from the approved scheme and therefore visual effect would be 
negligible.  

8.   Conclusion and planning balance

8.1 The NPPG clearly sets out the scope and nature of an application for non-material 
amendment. In relation to this scheme, I consider that the changes are non-material 
and would have no impact on the consideration or deliberations made in the original 
approval.

8.2 I see no reasonable rationale why this application should not be approved in line with 
guidance in the NPPG regarding non-maternal amendments. The details provided being 
clear in the nature and manner of the changes proposed. As such a recommendation of 
approval is made

9.   RECOMMENDATION:  That the following plans are approved as a non-material            
amendment to application 19/00540/FUL:

HLS142-Cripplegate 02-1-1000
03aa-C10-520c-401-RL3 MAF 1000
02bba-Tennis 1220-Res 500 Lux-MAF
J001641 006 Proposed Lighting Layout


